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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 

only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1-7 are rejected under 35 U.S.C. 102(e) as being anticipated by Wang et 
al. (USP 6,489,168 B1). 

Wang et al. teach an analysis and control system comprising a monitor 150 for 
displaying vessels 210 housed in a reaction block 110 and a selection means 600, 680 
for selecting one or more vessels displayed on the screen based on data provided by 
the user 1 70/1 50 or storage means 1 80, such that the selector can modify the operation 
parameters (e.g. temperature, pH, etc.) related to the selected vessels (column 12, lines 
46-52, Figs. 6a-6b). Moreover, Wang et al. teach a protocol creation means 700 for 
creating a protocol based on data supplied from the selector and displaying the vessels 
together with operation contents of the vessels (Figs. 7a-8, claim 3). Additionally, Wang 
et al. teach an analysis means 145 or protocol line analysis means for picking out the 
operation contents supplied by the user/storage and creating the operational procedure 
related to the selected vessel (Figs. 1 ,3). 
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Claims 1-3 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Babson et al. (USP 5,316,726). 

Babson et al. teach an analysis and control system comprising a display device 
16 for displaying vessels housed in an analyzer system and a selection means (e.g. bar 
codes and readers 44, 71) for providing data which is displayed on the screen of the 
display device. The system further includes a keyboard 18 which may be provided fro 
the operator to input patient information, or to perform other analysis and control 
functions (column 3, lines 39-60). The operator places particular assay tubes in 
particulary carrier tubes to design the protocol for the analyzer. "[T]he number and type 
of immunoassays to be performed on any one sample depends on the number and type 
of assay tubes selected by the [operator]." (Column 11, lines 19-36) This use of tubes 
by the operator, in conjunction with the bar code readers, keyboard and computer is 
considered equivalent to applicant's protocol creation means. 

Response to Arguments 
Applicant's arguments filed November 26, 2003 have been fully considered but 
they are not persuasive. 

With respect to Wang, et al., applicants argue that Wang et al. do not teach that 
the display device displays the vessels in a selected protocol line on the screen. 
Examiner disagrees. Wang et al. teach a reactor system including multiple reactor 
blocks containing multiple reactor vessels in each block. Wang et al. teach that it is 
possible to set temperatures for each block, on screen. Figure 6b illustrates multiple 
reactor blocks having multiple reactor vessels in each block, with each block set at a 
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particular temperature set point. This illustration clearly shows multiple reactor vessels 
in a selected protocol line on the screen. 

With respect to Babson, applicants argue that Babson does not teach a selection 
means for selecting one or more vessels displayed on a screen. Examiner disagrees. 
Applicants' claim recites one or more - clearly this can be interpreted as all. If the 
operator selects to perform analysis on all the vessels displayed in the display device, 
then he has employed selection means which is equivalent to that recited in the claims. 

With respect to the amended claim language, Babson et al. teach displaying all 
vessels, with each vessel being color-coded according to a certain protocol. Clearly this 
is equivalent to the amended claim language. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jill A. Warden whose telephone number is (703) 308- 
4037. The examiner can normally be reached on Mondays-Thursdays from 5:45 am to 
2:45 pm. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



